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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi, AJS

GR 1709/17

U/S 324 IPC .

State of Assam...................Prosecution.

-VS-

Samir Ali..................Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Sri Rajashree Dasgupta Ld. Advocates

Date of Evidence: 27-03-18, 12-04-18

Date of Argument: 12-04-18

Date of Judgment: 21-04-18

JUDGEMENT

Brief fact of the case

1. Informant Auyal Mazid by filing an FIR alleging that on 18-10-17 at

7:00 PM while his cousin brother Kanchuddin Sk was coming from

Halong market towards his house the accused person who was

lurking  in  front  of  his  house  grievously  injured  him  once  he

reached there by stabbing on his chest and tried to fled away.

However, hearing hue and cry the local people gathered there and

apprehended him in front of the house of Moybar Ali. The victim

Kanchuddin  was  later  admitted  to  Bilasipara  Civil  Hospital  but

considering the seriousness of the injury he was shifted to Dhubri

Civil Hospital.  Hence, this case.
2. Police after investigation filed charge sheet under section 323/324

IPC.
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3. Accordingly  charge under section 324 IPC was framed and the

same were  read  over  and  explained  to  the  accused person  to

which he pleaded not guilty and claimed to be tried.
4. After the evidence the accused person have been examined under

section 313 Cr.P.C.

POINTS FOR DETERMINATION

1. Whether  the  accused  person  voluntarily  caused  hurt  to

Kanchuddin by means of an instrument of stubbing?

DECISION DISCUSSION AND REASONS THEREOF

5. The  prosecution  has  examined  as  many  as  eight  witnesses  in

support of its case. 
6. PW6, Kanchuddin Sk the victim in his evidence has stated that

two days before Kali Puja he was going home from Halong Market.

There is a coconut tree just in front of his house. He saw a person

was lurking there. Seeing him he stopped and asked as to who

was  he.  As  he did  not  respond he  again  shouted  at  him.  The

accused person suddenly emerged from there and stabbed him on

his chest. He told that he grabbed the accused person and both of

them fell  down on the ground but he could manage to snatch

away the dagger.
7. He then shouted at Mojidul and Ajijur who were coming towards

him for help. He became senseless after seeing the blood on his

body. He has stated that he was admitted at hospital for three

days.
8. PW1, Awal Mazid, the informant in his evidence has stated that

he heard a shrieking from the house of  the victim Kanchuddin

which is located almost 200 M away from his house. Immediately

he rushed to the house of the victim and saw Kanchuddin was

drenched with blood in front of  his house.  He further told that
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after taking police requisition Kanchuddin was immediately taken

to hospital.  He also stated that  the local  people  who gathered

there hearing his cry,  nabbed the accused person and handed

over to police. He has exhibited Exhibit 2 as the FIR and Exhibit

2(1) as his signature.
9. In his cross- examination he has stated that a clerk in the police

station has written the FIR. He expressed ignorance if there is any

enmity between the accused and the victim. 
10. PW2, Habibar Zaman  in his evidence has stated that five six

months ago at 7:30 PM he heard a hue and cry of public in front of

the  house  of  Kanchuddin.  After  reaching  to  the  spot  he  saw

Kanchuddin was drenched with blood due to stabbing on the left

side of his chest. He has further stated that the accused had fled

away after dropping the dagger in the spot. He also stated that

the accused had concealed himself inside the house of Khibar Ali.

Local people entered into his house and dragged him out. He told

that he being VDP secretary informed police and handed him over

to police. 
11. Police later seized the dagger. He has exhibited  Exhibit 2 as

the seizure list Exhibit 2(1) as his signature. 
12. In his cross examination he has stated that he has not heard

about any enmity between the informant and the victim. He has

also  stated that  the seizure list  was  already written before  he

signed on it. 
13. PW3, Mojidur Islam in his evidence has stated that on 5/6

months ago at 7-7:30 PM he was going to Halong Bazar. By the

time  he  reached  in  front  of  the  house  of  Kanchuddin  he  also

reached the turning to reach his house. He further told that he

saw in the light of the bike that the accused emerged from below

a jackfruit tree and stabbed on the chest of Kanchuddin. 
14.  Thereafter Awal Mazid and he took Kanchuddin to Bilasipara

Civil Hospital after which he was referred to Dhubri Civil Hospital.  
15. PW4, Ajijul Haque in his evidence has stated that 5/6 months

ago while he was going from Halong market he heard hue and cry
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in front of the house of Kanchimuddin which was almost 15/20

metres from him at that time. He also saw the accused person

sneaking away to the house Koibar Ali. Reaching the spot he saw

Kanchimuddin was stabbed on the chest and some local people

taking him to the hospital. 
16. Thereafter  he  went  to  the  house  of  Khoibar  Ali  and  as  he

peeped inside the house he saw the accused person was hiding.

The local people nabbed him. As there was an apprehension that

they might kill him he called police immediately. He has exhibited

Exhibit 2 as the seizure list and Exhibit 2(1) as his signature.   
17. PW5, Rafiqul Islam in his evidence has stated that 6 months

ago while  he  was  doing  market  at  Halong market  his  younger

brother  told  him  that  someone  has  stabbed  his  brother

Kanchuddin. After reaching to the spot he found that Awal Mazid

and Mozidul took him away to the hospital.
18. Later  the  local  people  apprehended  the  accused  who  was

hiding in the house of Khoibar Ali and handed over to police. He

has exhibited  Exhibit 2 as the seizure list  Exhibit 2(3) as his

signature. 
19. PW8,  Dr.  Nur  Md.  Ahmed,  the  medical  officer in  his

evidence  has  stated  that  on  19-10-08  he  had  examined

Kanchuddin Sk and found the following injuries.
a) Abrasion  over  the  left  external  canthus  (side  of  forehead)

measuring 2” X 1.5”. The injury was simple caused by blunt

object.
b) Cut injury over the left upper chest measuring 1.5” which was

already  stitched.  The  injury  was  simple  caused  by  sharp

weapon.
c) The patient was hospitalised till 20-10-17.

20. He has exhibited Exhibit 4 as the medical report and Exhibit

4(1) as his signature. 
21. PW7, Ali Hussain, the investigating officer in his evidence

has stated that on 19-01-18 he was entrusted to investigate into

the case. He had visited the PO and took evidence. He further

stated that public had already taken the victim to Bilasipara Civil
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Hospital and thereafter to Dhubri Civil hospital for treatment. He

has exhibited the seizure list as Exhibit 2 and Exhibit 2(4) as his

signatures. He has further stated that after investigation he has

filed  charge-sheet.  Exhibit  3 is  the  charge-sheet  and  Exhibit

3(1) is my signature. 

ARGUMENT FROM BOTH SIDES

22. In the light of the evidence given by the prosecution side I have

heard the argument submitted by the learned counsel from both

sides.
23. The  learned  counsel  from  the  defence  side  Mr.  Rajashree

Dasgupta has submitted that  from the evidence given by the

prosecution side the accused person cannot be convicted as it has

not been proved whether the accused person was actually holding

the dagger. The learned counsel has further submitted that the

medical report only suggest simple cut mark on the chest of the

victim.  The  only  inference  that  can  be  drawn  under  such

circumstance is that the accused did not stab the victim. Rather

there was a scuffle between the victim and the accused and by

accident  the  victim  was  injured.  The  learned  counsel  further

elaborated by submitting that no doubt the accused had fled and

hidden in the house of Khoibar Ali but that cannot accentuate the

guilt  of  the  accused  as  it  is  quite  natural  that  a  person  who

remained uninjured would abscond to escape from the rage of

public.
24. The learned defence counsel further submitted that an accused

can  be  held  guilty  only  on  the  proof  of  criminal  intent  of  the

accused which is called mens rea in legal parlance. Without that

mere allegation of stabbing cannot make him guilty. The learned

counsel emphasised that the prosecution has completely failed to

prove  the  criminal  intent  of  the  accused  person.  Submitting

further the learned counsel argued that it was necessary for the

prosecution to bring forth the motive of the accused. Without all
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these, given the nature of evidence it appears that the accused

had  stabbed  the  victim without  any  reason  just  for  fun  which

cannot be believed.   
25. The learned APP  Sri Rashidul Islam on the other hand has

submitted that prosecution evidence is clear and unambiguous to

convict the accused person. The learned counsel has submitted

the circumstance in which the accused person was apprehended

clearly indict the accused person for the alleged offence. The very

fact  that  the  accused  person  tried  to  abscond  from  the  area

indicated  clearly  that  he  had  criminal  intent  to  commit  the

offence. 

CRITICAL  ANALYSIS
26. In view of the argument made by both sides let me make a

critical analysis of the evidence given by the prosecution side.
27. The victim PW6 in his evidence has stated that while returning

from Halong Market, just in front of his house the accused person

was hiding behind a tree. After he asked who was he the accused

person stabbed him and hide in the house of khoibar Ali.  PW3,

Mojidur Islam and PW4, Ajijul Haque are the eye witnesses of the

incident. PW1, Awal Mazid is the one who heard the shrieking of

the victim and immediately took him to the hospital. PW2 & PW5

also saw the accused person drenched in blood. The version of the

eye  witnesses  have  been  clearly  corroborated  by  medical

witnesse,  PW8  who  has  exhibited  the  medical  certificate  as

Exhibit 4. The medical report suggest that the injury is simple in

nature  caused  by  sharp  weapon.  That  apart  it  has  also  been

proved from the seizure of the dagger that the accused person

used it to stab the victim.
28. Moreover,  all  the  witnesses  have  seen  the  accused  person

hiding in the house of Khoibar Ali from whose house the public

caught  him  red  handed.  Thus  without  going  deep  into  the

discussion it can safely be concluded that the accused person had

stabbed Kanchuddin.
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29. Now  coming  the  submission  made  by  the  learned  defence

counsel that the accused person did not have criminal intention to

commit  any offence,  it  is  stated that  mens rea is  the criminal

intention with which he has committed the crime. It refers to the

mental state of the accused person. Before going to whether the

accused person had the criminal intent to commit the crime or not

let us visit Section 324 IPC in which charge against the accused

person has been framed. 

324. Voluntarily causing hurt by dangerous weapons or means

Whoever, except in the case provided for by section
334,  voluntarily  causes  hurt  by  means  of  any
instrument for shooting, stabbing or cutting, or any
instrument  which,  used  as  weapon  of  offence,  is
likely  to  cause death,  or  by means of  fire or  any
heated substance, or by means of any poison or any
corrosive substance, or by means of any explosive
substance or by means of any substance which it is
deleterious to the human body to inhale, to swallow,
or  to receive into  the blood,  or  by means of  any
animal,  shall  be  punished  with  imprisonment  of
either description for a term which may extend to
three years, or with fine, or with both.

30. Thus the offence under section 324 IPC is complete, under the

circumstance of the case, if the accused person voluntarily causes

hurt by means of any instrument of stabbing. As per the definition

the actus reas should be the act of stabbing by means of any

instrument of stabbing. In the instant case the actus reas of the

accused person has been fully established. The learned defence

counsel only countered the allegation only on the ground that the

accused person did not have requisite mens rea.
31. Now traversing  again  into  section 324 IPC  one can find the

mental state of a person has been enunciated by use of the word

“voluntarily”.  The  result  being  if  a  accused  person  voluntarily
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causes hurt to a person by stabbing offence under section 324 IPC

becomes complete. Now to examine whether the accused person

had requisite mens rea or not let me delve into the definition of

the word “voluntarily” as depicted in section 39 IPC.
39. "Voluntarily"
A person is said to cause an effect "voluntarily"
when he causes it by means whereby he intended
to  cause  it,  or  by  means  which,  at  the  time of
employing, those means, he knew or had reason
to believe to be likely to cause it.

Illustration
A sets fire,  by night,  to-an inhabited house in a
large  town,  for  the  purpose  of  facilitating  a
robbery and thus causes the death of  a person.
Here,  A may not have intended to cause death;
and  may  even  be  sorry  that  death  has  been
caused by his  act;  yet,  if  he knew that  he  was
likely  to  cause  death,  he  has  caused  death
voluntarily.

32. The definition makes it abundantly clear that a person is said to

have done any act  voluntarily  when he does any act  with  the

intention to cause it, or he knew or had the reason to believe that

the means which he adopted would like to cause it. The definition

has  further  exemplified it  by  the  illustration  of  a  robbery case

causing death of a person by setting fire in a house. It has been

clarified  in  the  illustration  that  the  accused  may  not  have

intended to cause death of the person, yet, if he knew that he was

likely to cause death he had cased death voluntarily.
33. In the instant case in hand the accused person had stabbed the

victim  Kachuddin.  He  may  not  have  stabbed  him  with  the

intention  to  cause  any  serious  injury  upon  him.  But  since,

naturally he had the knowledge or reason to believe that such an

act  would  cause  injury  to  the  victim  he  is  said  to  have  the

requisite criminal intent i.e. mens rea. 

Findings
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34. It has already been discussed that the act of causing hurt by using

sharp  weapon  has  been  proved  beyond  reasonable  doubt.

Moreover, the criminal intent of the accused person has also been

proved. Under such circumstance I am of the considered opinion

that  the accused person  all  the ingredients  of  section  324 IPC

have been fulfilled.

CONSIDERATIONS UNDER PROBATION OF OFFENDERS ACT

35. From the discussions and decisions made above it is seen that

accused person have been found guilty under section 324 IPC.
36. It has been proved that the accused person has stabbed the

victim.  Whatever  be the reason if  any  extreme lenient  view is

taken  it  would  boost  the  accused to  deal  difficult  situation  by

taking law in hand. Moreover, such a lenient view would frustrate

the victim in particular and the society in general. Therefore, I am

of the conscious view that the accused person does not deserve

to be considered under this act.

SENTENCE HEARING
37. I  have  heard  accused  person  Samir  Ali  on  the  question  of

sentencing.  The accused person has submitted that  he is  poor

person and he just pushed the victim from his bike. He further

stated that he maintains his family by working as carpenter and

never  committed  any  crime.  As  such  he  prayed  for  offer  him

mercy.
ORDER

38. The  accused  person  Samir  Ali have  been  found  guilty  of

offence under section 324 IPC.
39. Accordingly the accused person is convicted for committing the

offence under section 324 IPC.
40. Considering the nature of  offence and the discussions made

above both accused person  Samir Ali is sentenced to a simple

imprisonment  of  7  (Seven  months)  for  commission  of  offence

under section 324 IPC and a fine of Rs 1500/-(fifteen hundred) in
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default of which another imprisonment of 1(one) month. Period of

detention already undergone shall be set off against the period of

sentence.
41. Bail bond stands cancelled and the accused person is sent to

custody.
42. Given under my hand and seal of the Court on this 21st April,

2018.
43. Give a free copy of the judgement to the accused person.

Bidyut Medhi

(SDJM-M, Bilasipara) 
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Appendix

Prosecution witnesses:

1. PW1: Awal Mazid.
2. PW2: Habibar Rahman.
3. PW3: Mazidur Islam.
4. PW4: Ajijul Haque.
5. PW5: Rafiqul Islam.
6. PW6: Kanchuddin.
7. PW7: Medical Officer.
8. PW9: The investigating officer.

Exhibits of the prosecution:

1. Exhibit 1: The FIR.
2. Exhibit 2: Seizure lists.
3. Exhibit 3: Extract copy of GD entry.
4. Exhibit 4: Charge- Sheet.

Defence witnesses: NIL

Defence Exhibits: NIL

Bidyut Medhi

(SDJM-M, Bilasipara) 
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